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All participants (applicant, applicant's representative, PTO personnel): 



(1 ) Khatol S Shahnan-Shah . 



(3) Garv J. Connell (reo# 32020) . 



(2) Dr. Rodney Swartz . 



(4) Angela Sebor ( rea# 42460) . 



Date of Interview: Sudd, to 10/13/04 . 

Type: a)[3 Telephonic b)Q Video Conference 

c)D Personal [copy given to: 1)G applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)D Yes e)£3 No. 
If Yes, brief description: . 

Claim(s) discussed: pending claims . 

Identification of prior art discussed: Yes . 

Agreement with respect to the claims f)[K] was reached. g)D was not reached. h)D N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 



THE FORMAL WRITTEN REPLY TO THE LAST OFFICE ACTION MUST INCLUDE THE SUBSTANCE OF THE 
INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN ONE MONTH FROM THIS INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY 
FORM, WHICHEVER IS LATER, TO FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See 
Summary of Record of Interview requirements on reverse side or on attached sheet. 



RODNEY PSWARfZfPH.D 
PRIMARY EXAMINER 




Examiner Note: You must sign this form unless it is an 
Attachment to a signed Office action. 
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Paper No. 12604 



Summary of Record of Interview Requirements 
Manual of Patent Examining Procedure (MPEP), Section 713.04, Substance of Interview Must be Made of Record 

A complete written statement as to the substance of any face-to-face, video conference, or telephone interview with regard to an application must be made of rpmrri in th* 
application whether or not an agreement with the examiner was reached at the interview. appncanon must De made of record in the 

Title 37 Code of Federal Regulations (CFR) § 1 . 1 33 Interviews 

■ . , Paragraph (b) 

In every instance where reconsideration is requested in view of an interview with an examiner, a complete written statement of the reasons presented at th» intprvip*, ac 
warranting favorable acton must be filed by the applicant. An interview does not remove the necessity for reply to Office actton as sp^ 1 3 2) 

ami. • -.uiu _ 37 CFR §1.2 Business to be transacted in writing. 

tLh™ ™ 6 aten ' ° r Trad « mark 0ffice snould be transacted in writing. The personal attendance of applicants or their attorneys or aaents at the Patent and 
Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written SinX ^ ,„ 
any alleged oral promise, stipulation, or understanding in relation to which there is disagreement or doubt pald t0 



The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself 
incomplete through the failure to record the substance of interviews. 

thP Pv^inJ 5 "]? re , spo " sibilit y of the applicant or the attorney or agent to make the substance of an interview of record in the application file unless 
«ie exarmner md^ates he or she wiN do so. It is the examiner's responsibility to see that such a record is made and to correct Ma^urS 
which bear directly on the question of patentability. *-u"«.i m«jieriai inaccuracies 

■ to ■ K Era ™ in , ers m " st ^Plete an Interview Summary Form for each interview held where a matter of substance has been discussed durinn thP 
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural n^^ti^S^S^S£S^ 
requirements or which interview recordation is otherwise provided for in Section 812 01 of tt» Ivtanuafo Paten. SrS?S5 or Stino 

llSlT.TnT 0 - 5 ° r Unread , a ? < ! SCript L" aCti ° nS ° r the like ' are exduded fram the interview racSi^S^SS; WtaS the 
substance of an nterview is completely recorded in an Examiners Amendment, no separate Interview Summary Record is requfred 

"ContentA^nnTth S n mmary Sha " be 9iV6n an appr0priafe Paper No - P |aced in the ri 9 ht hand POrtKi of m file an Sed on the 
Contents section of the file wrapper. In a personal interview, a duplicate of the Form is given to the applicant (or attorney or aaenti at thl 

Zt S?£ nri e J n , te ,K eW ' " £ SCaSe ° f 3 te ' eph0ne 0f ^conference interview, theV is mailedto fhe SSSZ^SE!^ address 
r rllnL P H° ,^ th fK ne c Xt >C f communicat io n - If additional correspondence from the examiner is not likely before an " o^ance w^othe 
arcumstances dictate, the Form should be mailed promptly after the interview rather than with the next official communication 

The Form provides for recordation of the following information: 

- Application Number (Series Code and Serial Number) 

- Name of applicant 

- Name of examiner 

- Date of interview 

- Type of interview (telephonic, video-conference, or personal) 

- Name of participant(s) (applicant, attorney or agent, examiner, other PTO personnel etc ) 

- An indication whether or not an exhibit was shown or a demonstration conducted 

- An identification of the specific prior art discussed 

~ ^j,r^T n ^ eT f aareemen ' was ' eached and if so - a description of the general nature of the agreement (may be by 

SEf^ bei " 9 ""»*>■ ^ - * ^abi-ity isUtive L does 

- The signature of the examiner who conducted the interview (if Form is not an attachment to a signed Office action) 

«hn„M ho nLn 6 ^ b ' e tha ' th f « xa , m i ner o^y remind the applicant of his or her obligation to record the substance of the interview of each case It 
should be noted, however, that the Interview Summary Form will not normally be considered a complete and proper noc^S^SS^' 

A complete and proper recordation of the substance of any interview should include at least the following applicable items' 
1 A brief descnpbon of the nature of any exhibit shown or any demonstration conducted applicable items. 

2) an identification of the claims discussed, 

3) an identification of the specific prior art discussed 

4> 1S£2!!?^^ ° f 3 SUbStantiVe natUre diSCUSSed ' »— - already described on the 

5) a bnefidentification of the general thrust of the principal arguments presented to the examiner 

(The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arauments is not 
required. The identification of the arguments is sufficient if the general nature or thrusiof the princfpa aSmente madeTo £e 
examiner can be understood in the context of the application file. Of course, the applicant may dS to eZhasiz^andtJv 
describe those arguments which he or she feels were or might be persuasive to the examiner ) em P naslze ar * ™V 

o) a general indication of any other pertinent matters discussed and 

7) IfSmer. ^ " ° UtC °™ °' "* interview unless alread V Scribed in the Interview Summary Form completed by 

accurate. SSSSS^ " - ™« is not complete and 

Examiner to Check for Accuracy 
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Continuation Sheet (PTOL-413) 



Application No. 09/820,416 



Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: 

Note: This is a supplemental interview summary added to the interview summary mailed 10/13/04. Added is detailed 
information of attorneys' arguments which persuaded the examiner to withdraw outsanding 103 rejection. 

Claims 48, 49, 50-53, 56-58, 60-61 and 66-68 were rejected as being unpatentable over U S Patent No 5 227 307 
( Bar-Or et al.) in view of U.S. Patent 5,994,339 ( Crapo et al.) and U.S. Patent No. 6,375,930( Young et al.). ' 
Applicants traversed this rejection for the arguments already of record and the following additional arguments. 

Applicants argued that the combined teaching of the prior art do not teach or suggest the claimed invention and there is 
no motivation in the prior art for combining the teachings of cited references. The applicants argued that the claims are 
directed to a method of monitoring or assesssing treatment of a patient suffering from a disease or a condition The 
patient is treated with a drug that produces free radical or a drug that reduces free radicals. The claims do not cover 
assessing or monitoring treatment of a patient with other drugs or other treatments of a patient such as angioplasty 
The language of Bar-Or et al., relied on by the examiner, does not teach or suggest monitoring or assessing of the 
specific treatments covered by the applicants' claims. In particular Bar-Or et al. is directed to the diagnosis of one 
specific condition ischemia. The express language of lines 23-25 of column 2 of Bar-Or et al. relied on by the examiner 
makes it clear that the rehabilitation referred to would be as a result of rehabilitative treatment for ischemia, such as 
angioplasty or rest and is performed to determine circulatory effectiveness. This statement cannot reasonably to be 
interpreted to mean any other kind of treatment of patients with drugs that produce or reduce free radicals covered by 
the applicants claims. The first two sentences of lines 34-41 of column of Bar-Or et al. simply reiterate that the Bar-Or 
et al. method is effective in detecting ischemia. The remainder of the quoted language by the examiner is the standard 
boilerplate laguage used in numerous patents. Applicants further argued that Bar-Or describes a method of detecting 
ischemia by contacting a patient's sample with a metal ion that is capable of binding to proteins in the sample which 
contain thiol groups, UNBOUND metal ions are measured, and an increased amount of UNBOUND metal ions is 
diagnostic of an ischemic event. Claims 48-59 of the present application are directed to measure BOUND metal ions 
Nothing in Bar-Or et al. teaches or suggests measuring BOUND metal ions. Applicants argued that, for the foregoing 
reasons, the cited references would not have made the applicants' invention obvious. 
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